TCOURTH
Award Tumber 2E
Referee Joserha A, 3ickles Docket Turber 24
PARTIES Railroad Yardmasters of America
mey
DISFUTE: Misscuri Pacific Railirocad Company
STATEMENT Claim and regquest of Reilroad Yardmasters of America that:
CF CLAIM:
Claim for 8 nours at time and one half rate, position
#1066 vardmester, 7:00 a.m. to 3:00 p.m., September 5, 1377,
for R, J. Miller, rested and available; account of no
vardmaster on duty per crders of Traimmaster H, D, Campbell.
Vardmaster duties performed by Clerk-Operator per instructicns
of Trainmaster H. D, Campbell. Tris is violation of Articls
3, Section = of Vardmaster Agreement dated lovember 29, 1o87.
CPIIICN On ILabecr Zay of 1977, the Carrier blanked a Yardmaster assignment
CF 20A=D: and (according to the Organization) during those hours certain
duties were performed by a Clerk-operator and a Tralimmasiter;
which the Claimant asserts were Yardmaster duties.
he Qrzanization does not dispute the right of the Carrier %o
“lank the 7:00 a.m. to 3:00 p.m. position - as trovided by the 1267 lational
Agresment - but it asserts that a violation then cccurred waen Yardmastser
dutiss were verformad (after the vosition was tlanked) in thes menmer descrite
in The record.

ically, the COrgzanization asserts that the Agent-oreratcer
i r ty and make a delivery of interchanze
ack. TFurther, az train was instruacied Ic
a specifisd crossing and the crew was instructed concerning

Iy
instructed a ¢
cars and place
chanzge crews at

11 ontt
a “drop-off’ ©

0]

The initial claim was denied vecause the Superintendent could
...5ind no vasis for it.." The appeal to that denial was denied because "It
is not the exclusive Zduty of a Yardmaster to tell a foreign railrocad whast
racks o make delivery on in the yard."
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1 tc the Director of Labor Relations specified that the
2lways teen done by, and under the supervison of, ths
r the Clerk-Operatcr or the Trainmaster, The

ues
Yardimaster o
N

resteornstve statement lszsued oy Carrisr on The
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in reszonse, the Organization stated that other designazad
erplcyees do not Issue coperating instructions in vard limits where 7ari-
masters are employed, and reiterated its contention that the Work Deriormed
Ty the Clerk-cperator on éuty on the date in guestion violated the 7ari-
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masters' Agreement and, of course, the Agreement between the vparties stecilies
that 1 the work of & bplanked position is +o be verformed by other than the
incumbent, It is e te performed in accordance with *he existing schedule
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sion to this Board, the Carrier asserts that =he
2

s
werk at lssue is not reserved for performance by a Yardmaster - by reemens
cr practice - and 1% refers %

the fact tha® certain functions may not nave
LR " <

ts. Moreover, the Carrier's
rmec by the Clerk-operator and Trainmes
information and/or work which is net exclusivelr
ho ed Ty Yardmasters., The Brief submitted to this Board categori
crders in cguestion as "minor” and it urged that the

©C Iurnish the Informetion. Further, i% refers to an asserted agresment con-
cerning Agent-Vardmastiers or Foottoard Vardmasters verforming certain dusy
a S n

¢ Yardmaster is employed or on duty.
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1ere was no exclusive righs
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While the Board zas considered all of the documents o recori at
lergih, ncnetheless, we are required, in the final aralysis, tc base our
Getermination upon matters which were by

properly raised on the property and
d oricr o suzmt n
r the Carrier’s
s

a a
vbmitted to this Beard.

ard, we note that the Taczus’

waadou o Ll Z4dlTRE L

antly expanded in <he varigus

that 1t was a long and well-established practice
the exclusive right "to furnish informa<icn' and

that 1% is a syskemwide practice for others o issus
seid Instructions. 3ut, as we view the allegations of the claim, the Organiza-

.
Thzt Yarémaste
insiructions to ¢

v

vion was not basing Its cleim upon the mere administerial act of isswing in-

structions. Rather, it was contesting asserted acts by others in making sub-
stanvive determinations - not merely performing administerial relaying of infor-

maticn. This contention is obvious by the Claimant's reference to "authority."

«

Accordingly, we are of the view that our Award No. 3L29 is particulard
periinent to this dispute, In reaching this conclusion, we stress thaz <he
Carrier's Submission and Retutial raise extensive factual matiers and we 4o no%
Srecu-ate 23 To what cur determination mizht have been had the Carrier Ty
leveloped thcse cintentions while the matier was under conzidera<cden
TrCrerIyi nor de We comment ugen the disvute as to whether or not
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We nave neted that the Carrier guestioned, c¢n the rTrece
anization designated the wrong Claimant vecausge he was
kel

Then we would
The work. How
-

Claimanit could
and the Tact that ze was not the incumbent dces not ovperate to defeza: niz ¢
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Act, as approved June 2
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ion of the Adjustment Board has Jjurisdiction over
o’

The parties to said dispute were given due notice of hearing
thereon.
The parties Tc said dispute waivred right of appesarance av
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NATIONAL RATIROAD ADJUSTMENT BC
By Order of Fourth D

ATTEST:

Executive Secretary
National Rai
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ASsistant

Illinois, this ©th day of March 1879



