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¥viith Referee Robert M, C'3rien

Railroad Yardmasters cof America

PARTIZES
TO ;
DISEUTE: Richmond, Fredericksburg and Potomac Railroad Coxmpany
STAT DT Claim and request of Railroad Yardmasters of Areriza %ha%:
OF CLAIM:
Yardmaster L., C. Gorham be compensated for S day
suspension served following investigzation held on
June 21, 1973, and his service record cieared c?
all charges,
CPIITICH The instant claim arcse on June 11, 1973 when 2 cars were
CF BQARD: aumped into track #lL for classification, striking a

cabin car on train No. 227 which was wade up on track #14

and ready to depart. Claimant was the yvardmaster who had
issued the instructions for this move and due to his alleged failure %o
provide proper protection to the cabin car on track #1L ne was g2iven 2

5 day suspension.,

At the hearing claimant testified that he knew train c.227
was on track #l4 with a cabin car on it. He also admits issuing instrucs-
lons to the conductor and tower man to cut the 2 cars into #l4 and to pro-
tect them with a skateman. He denies that he was ever told to discontinue
classifying cars in this manner. He faels that he has complied with
Carrier's instructions and that he provided proper protection for “he
cabin car through the use of a skateman,

Carrier maintains that it has issued both verbal and writ-
ten instructions to claimant that cars were not to be classified in*to a
track occupied by a cabir car and that his failure to follow these in-
structions caused the 2 cars to be classified against the cabin car cn
train #227,

The record reveals that following an incident similar %o “he
cne at hand in 1972, claimant was issued written instructions that the
practice of classifying cars into tracks occupied by cabin cars on cut-
bound trains without proper protection will be discontimued., Those in-
structions failed to make clear, hcwever, that Carrier intended that cars
were nct to be classified into such occupied tracks under any circuxm-
stances, Claimant felt as though he fully complied with those instruct-
icns when he ordered the cabin car protected with a skateman,
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Yet, in addition to these vague written insiructions
Trainmaster Barksdale testified tkat he had told claimant within the
trevious 6 months to cease the practice of classifying cars cnto tracks
occupled by a cabin car., Whether claimant misinterpreted these verbal
instructicns is not clear. However, it is clear that they were nct
cemplied with and the collisicn cccured as a result. We thus conclude
that Carrier has produced substantive evidence that claimant failed 4o
follow verbal instructions that cars were not to be classified onto
tracks occupied by a cabin car, His fajlure to follow these instruct-
ions, we believe, was the cause of the collision and while no damage
to personnel or property occured the discipline imposed was justified
in light of the potential harm that could have resulted.

FONDINGS :

The Fourth Division of the Adjustment Board, upon the whele
record and all the evidence, finds that:

The carrier and the employe involved in this d.ispu"e are
resypectively carrier and employe within the meaning of the Railway Laber
Act, as approved June 21, 193%,

This Division of the Adjustment Board has jurisdicticn cver
the dispute involved herein,

The parties ¢o sald dispute were given due notice <f hearing
thereon.

The parties %o said dispute waived right of appearance 2=
hearing thereon,

Claim denied.
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