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PARTIES Railroad Yardmasters of Americsa
TO
DISPUTE: Union Pacific Railroad Company

STATEMENT IDY-152 Claim of H. L. Rowberry for one day's pay

OF CLAIM: each date August 4, 5, 8 and 9, 1971 and for all
subsequent dates, including rest days, until con-
dition cowplained of is corrected account yardmaster
positions abolished at Idaho Falls and yardmaster
duties turned over to clerks and footboard yardmasters.

IDY-153 Claim of F. J. Jose for one day's pay each
date August 4, 5, 6, and 9, 1971 and for all subsequent
dates, including rest days, until condition compleined
of is corrected account yardmaster positions abolished
at Idsho Falls and yardmaster duties turned over to
clerks and footboard yardmasters.

IDY-15k Claim of B, R, Eaton for one dey's pay each

dete Avgust 4, 5, 6, and 7, 1971 and for all subsequent
dates, including rest days, until conditiocn complained of
is corrected sccount yardmaster positions abolished at
Idaho Falls and Yardmaster duties turned over to clerks
and footboard yardmasters.

OPINICN OF The claim arose when on August 3, 1971 Carrier abolished the
BOARD: three tricks of yerdmaster assignments at Tdaho TFalls. It
subseguently established s Terminal Superintendent's position
on September 1, 1571 and it is the Crganization's contention that the Superintendent,
along with the clerks ard footboard yardmasters, have assumed the duties formerly
performed by yardmasters in violaticn of the Yardmasters Agreement. The Organi-
zation argues thet Nule 16 allows Carrier to abolish vardmaster positions provided
no work belonging to vordmasters remains to he verformed, Substantial Yardmaster
duties, such as issuing orders to yard forces relstive Lo the handling and placing
of cars, issuance c¢f suwitch lists and switching instructicns, spotting instruc-
tions, ete, it says remained to be performed ond were, in fact, performed by non-
yYardmasters.

Carrier maintains that due to the change in operational pattens, blocking
errangements, unit trairs, and a decrease in traffic at Idaho Talls, revention cof
a yardmaster on each shif% was not warranted so they were discontinued consistent
with Rule 16,

Carricr denies that any duties reserved to yardmasters have Leen traonaferrsd
to the Supertinendent, clerks, or enjine fcrewen gt Idszho Falls.
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The issue before this Board for determination is certainly not one of
first impression. A review of the many awards cited to us relative to this issue
reveals that in claims such as this the Board mist determine whether duties
accruing to the yardmasters craft are being performed by non-yardmasters to the
detriment of the latter. It is well established that the principal duties belonging
to the Yardmasters craft consists of supervision of employees, within yard limits,
when such employees are engaged in the making up, breaking up end handling of trains,
and performing switching duties. See Award 2139, 1In each instance the claim rises
or falls on the specific factual evidence as it is applied to the aforementioned
principles.

Referee Weston, in Award 2606 involving these same parties, declared that
the fact Carrier abolished yardmaster positions and it simultaneously created a
terminal trainmaster position at that location and put yard conductors on footboard
yardmaster pay may provide an inference in Petitioner's favor, but to prevail
Petitioner must alsc establish by persuasive evidence that Carrier actually used
non-yardmasters to discharge responsibilities that belong to yardmasters. The
claim there was denied due to the absence of such proof.

However, in the claim before us we conclude that the Organizstion has
come forward with such evidence to convince us that duties existed at Idaho Falls
which belonged to the yardmasters craft and said worlt was being performed by
employees outside the Yardmasters' Agreement. Such evidence consisted of': the
Terminal Superintendent directing what cars are to be loaded, where to place stock
cars, where to store cars, instructing yard crews where to set up and spot cars
for unloadinz, when to move cars out, when to move stock cars while the clerks
instructed crews where to pull out and spot up loads, and on which tracks cars
are to be placed., It is our opinion that such work involved these non-yardmasters
in supervising yard crews in the maidng up and breaking up of trains and in their
handling of treins in the yord. Since such work involves a substantial part of
the duties of the yardmasters we are compelled to the conclusion that non-yardmasters
are performing such work in violation of the Yerdmasters Agreement.,

FINDINGS:

The Fourth Division of the Adjustwent Board, upon the whole record and
all the evidence, finds that:

The carrier and the ewploye involved in this dispute are rcspectively cer-
rier and employe within the meazning of the Rallway Labor Act, as approved June 21,
1034,

This Division of the Adjustment Board has Jjurisdiction over the dispute
invelved herein,

The parties to said dispute were given dve notice of hearing thereon,

The parties to said dispute waived right of cppesrence at hearing therecn.
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AWARD

Claim sustained,

NATIONAL RATLROAD ADJUSTMENT BOARD
by Order of Fourth Division

ATTEST: Executive Secretary
National Railroad Adjustment Board

Assistént/executive Secretary

Dated at Chicazo, Illincis, this 6th day of December 1973
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NATIONAL RAILRCAD ADJUSTMENT BQARD
FOURTH DIVISION

NAME OF ORGANIZATION:

Railroad Yardmasters of America
NAME OF CARRIER:

Union Pacific Railroad Company

Award No: 3009 (Docket No: 2880) was adopted by the Fourth
Division of the National Railroad Adjustment Board on December 6, 1973.
Subsequent thereto, on March 5, 1974, Carrier filed with the Board a
request for Interpretation of Award No. 3009. The request is properly
before us pursuant to Section 3, First (m) of the Railway Labor Act.
It should be stated at the outset that Section 3, First (m) limits this
Division with jurisdiction merely to interpretation of the Award. It is
now well established that we are without euthority to expand or modify
the Award since Section 3, First (m) also mandates that . . . "the Awerds
shall be final and binding upon both parties to the dispute." Bearing this
in mind we shall attempt to clarify what Carrier feels are ambiguities in
Award No. 3009.

In their request for Interpretation Carrier poses six questions
wherein they seek clarification of the Award. Relative to Question No. 1,
suffice it to say that the Board found in Award 3009 that on the six claim
dates the preponderant duties of the abolished yardmaster positions were
being performed by non-yardmasters in violation of the Yardmasters collect-
ive bargaining agreement. The Award clearly established the criteria that
when non-yardmasters performed a substantial part of the duties of the yargd-
master then they were doing so in violation of the Agreement. I feel the
Award concluded that it was not enough for the Organization to establish
that yardmaster positions were abolished. Rather, it was this coupled with
removal of the yardmaster work from their craft and performance of such
work by non-yardmasters that gave rise to the violation. While Award 3009
Plainly had reference to the facts before me it was the intent of this Referee
that when the criteria set forth in Award 3009 wes met by factual evidence
then the Organization has shown that the Agreement was violated. If factual
evidence was not shown then we cannot assume that a violation exists.

Question No. 2, we believe, has been properly answered by the
Award. The Award held: '"Such evidence consisted of: The Terminal Super-
intendent directing what cars are to be loaded, where to place stock cars,
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where to store cars, instructing yard crews where to set up and spot cars
for unloading, where to move cars out, and when to move stock cars while
the clerks instructed crews where to pull out and spot up loads, and on
which track cars are to be placed.” We feel the aforementicned is clear
and unambiguous and needs no further elaboration.

The answer to Question No. 3 of course is obviocus. Award 3009
never ordered the abolished yardmaster positions restored nor was it the
intent of the Award to do so.

Relative to question No. 4, it is apparent from the Award that
it did not preclude other crafts from performing work contractually ac-
cruing to them. The only Agreement before the Board was the Yardmasters'
and said Agreement was the only one considered by the Board. Additionally,
Carrier is misconstruing the Award when they conclude that a violation
exists only when the Terminal Superintendent is directing simultaneously
while the elerks are instructing crews. It was not the intent of the Award
that the two must coincide before there is contractual violation. Use of
the word "while" might not have been grammatically correct but it was not
the intent of this Referee to limit the Award as Carrier now argues. It
is irrelevant whether the Superintendent and clerks performed work at the
same time. A violation can be found if either one, independent of the
other, performed a substantial part of the duties of the yardmasters.

Carrier's argument posed by Question No. 5 is merely reargument
of its position before this Board when Docket No. 2880 was orginally con-
sidered. That argument was adequately disposed of by Award No. 3009 and
we shall not entertain its resubmission under the guise of interpretation.

Finally, by Question No. 6, Carrier wishes to reduce the compen-
sation allowed in Award 3009 by the amount of claimants' actual earnings in
service other than as a yardmaster on each of the claim dates. A through
review of the record, however, fails to disclose where Carrier has argued
this issue on the property or in their Submissions to the Board in Docket
No. 2880. Since Carrier has failed to raise this issue prior to its Request
for Interpretation, we conclude this issue is not properly before us now
and is thereby barred from consideration.
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Referee Robert M. O'Brien, who sat with the Division as a member

thereof when Award 3009 was adopted, also participated with the Division in
making this decision.

NATIONAL RAILRCAD ADJUSTMENT BQARD
BY CRDER OF FOURTH DIVISION

ATTEST: Executive Secretary
National Railroad Adjustment Board

oy

Assistantxégéﬁutive Secretary

Dated at Chicago, Illinois this 2Cth dey of December, 1974,
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NATIONAL RAILROAD ADJUSTMENT BOARD
FOURTH DIVISION

NAME OF ORGANIZATION:

Railrocad Yardmasters of America
NAME OF CARRIER:

Union Pacific Railroad Company

Upon application of the representatives of the employes inveolved
in the above Award that this Division interpret the same in the light of the
dispute between the parties as to its meaning and application as provided for
in Section 3, First (m) of the Railway Lebor Act, as approved June 21, 1934,
the following interpretation is made:

t is readily apparent from a reading of the Organization's request
for this interpretation to Award No, 3009 that the ambiguity which allegedly
exists in Award No. 3009 relates to the "continuing" aspect of the claim. We
must agree with the Organization!s contention that an ambiguity does, in fact,
exist in Award No., 3009 relative to this portion of the claim.

This Board was fully aware when rendering Award No. 3009 that the
Employes! Ex Parte Submission requested one day's pay not only for six specified
dates, but also for all subsequent dates on which their Agreement was vicolated.
The Award was consequently not intended to apply only to August 4, 5, 6, 7, 8
and 9, 1971, Rather, it was also applicable to all subsequent dates on which
the Yardmasters' Agreement was violated.

It was the intent of the Board when rendering Award No. 3009 that
if on each subsequent date to the six enumerated claim dates, the preponderant
duties of the abolished yardmaster positions were being performed by non-yard-
masters then the Yardmester's Agreement was violated and the claim must be sus-
tained for each of those dates. It 1s our opinion that Award No. 3009 and Inter-
pretation Neo, 1 thereto clearly established the criteria that when non yard-
masters performed a substantial part of the duties of the yardmaster then they
were doing so in violation of the Agreement. Of course this must be established
by factual evidence, However, 1f the non-yardmasters were performing the exact
yvardmaster duties on each day subsequent to August 9, 1971 which they had per-
formed on August 4, 5, €, 7, 8 and 9, 1971 which the Board found to be a violation
of the Yardmasters! Agreement then it is obvious that the claim should be sus-

-

tained for those days. If such was not the case, however, then the criteria



Interpretation No. 2
To: Award No. 3009
Docket No. 2880

established in Award No. 3009 as clarified by Interpretation No. 1 thereto
must be applied to those days to determine whether the preponderant duties
of the abolished yardmaster positions were being performed by non-yardmasters
in violation of the Yardmasters' Agreement. I would trust the parties are
quite competent to make this determination.

In so rendering this Interpretastion, this Board must conclude that
Carrier's contentions that the Organization is merely requesting an interpretation
of an interpretation rather than an interpretation of an Award is not well founded.
Nor can we find that their request for interpretation presented new issues not
dealt with in Award No. 3009. The request 1s properly before us pursuant to
Section 3, First (m) of the Railway Labor Act.

Referee Robert M, O'Brien, who sat with the Division as a member
thereof when Award No. 3009 was adopted, zlso participated with the Division
in meking this decision.

NATIONAL RATIRCAD ADJUSTMENT BOARD
By Order of Fourth Division

ATTEST: Executive Secretary
National Railroad Adjustment Boax

%z@/ Aopezy

A551stan§/E§§thlve Secretary

Dated at Chicago, Illinois, this 7th day of April 1976.



