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NATIONAL RAILROAD ADJUSTMENT BOARD Award No. 2860
FOURTH DIVISION Docket No. 2616

Referee Harold M. Weston
Railroad Yardmasters of America
Pénn Central Transportation Company
Claim and request of Railroad Yardmasters of America that:
PITTSBURGH TERRITORY

SYSTEM DOCKET 359 - MINGO JCT. CASE YM-26-T1

Appeal of the disqualification of Assistant Yardmaster T. R.
Albaugh, effective upon completion of his tour of duty, September
4, 1970.

This dispute concerns Claimant's disqualification as assistant Yard-
master and Yardmaster. The reason assigned by Carrier for this dis-
cipline is thet Claimant is guilty of "deserting" his assigmment with-

out pernission September 2, 1970, end permitting & crew under his jurisdiction
on that seme dete to leave Carpeny property before their eight hour tour of cuty
was corpleted.

In the context of the record before us, "deserting" seems a rather

extreme finding, particularly since Cleimant, according to uncontroverted evidence,
appears to heve been & co=petent, conscientious and hard working employe who
cooperated when asked to work overtime end indeed had not had a rest doy for

the eight week period immedietely prior to September 2, 1970. On the dey in
quecstion, he hed already worked his rcguler assignment from 7 a.m. to 3 p.m. and
hed agreed to work beyond his reguler assignment and work the second trick posi-
tion et 300 Yerd beginning 3:15 p.nm.

The fact that Claimant left work st about 8:35 p.m. instead of 11:15

p.m. appears to have been the result of a misunderstanding as indicated by his
forthright replies to questions at his hearing, his signing out and claiming no
more then the hours he had completed, the absence of & second trick position at
that locatiicn end what appears to have been a sincere belief that he could leave
when he hed completed the work before him.



Porm 1 -2« Award No. 2860
- Docket No. 2816

If these facts stood alone, the record would have supported
at the most a relatively short suspension. The material defect » however, in
Claimant's position is that he released the crew after it had been on duty
for less than six hours and did so, as he concedes, without notifying or ob-
taining permission from the Yardmaster or any other appropriate superior or
ascertaining from them whether they had any additional work for the crew to
perforn. He had no right to deprive Carrier of the crew's services, even if
he were under the impression that he hinmself hed completed the work that had
been assigned to him and was free to leave. Under the circumstances, there
is no ground for holding that Carrier was unjustified in administering cub-
stantial discipline. Dismissal is excessive in view of Claiment's good record
but we vill direct Carrier to offer immediate reinstatement to Claimant of
& Yardmaster or Assistant Yardmaster position with seniority rights unimpaired
but without back pay.

We agree that time limit violations should be strictly enforced
but only if they are clear and raised in timely fashion. Carrier's procédural
objections must be rejected since they were not plesded when the claim vas
finally rcjected on the property while Petitioner's contention that Carrier
did not corply with time limit requirements ers not persuasive since they are
unsupported by specific agreement provisions and the record does not estedblish
that eny delays on Carrier's part vere prejudicial or amcunted to leches.

FINDIRGS:

The Fourth Division of the Adjustment Board, upon the whole
record and all the evidence, finds that:

The carrier and the employe involved in this dispute are
respectively carrier and employe within the meaning of the Railwvey Labor
Act, as approved June 21, 193k.

This Division of the Adjustment Board has jurisdiction over
the dispute involved herein.

| - The parties to said dispute walfyid right. of ~iprearsnas et
earing, tut were granted privilege cf appearing before the Division with
Relcrae 8iiting es a member thereof, to preseut oral argument.

Cleim eusteined to the extent i{ndiceted in the Findings.

FATIQTAL RATLROAD ADJUSTIENT BOARD
By Order of Fourth Divieion

ATTEST: ,,4 2. [l lee

E. A, Killeen
Secretory
Dated at Chicago, Illinois, this 28ty day of February 1973.



