NATIONAL RATr.r0Ap ADJUSTVENT BOARD
Award Number 25003

7HIRD DI VI SI ON Docket MNunber CL-25037

Thomas F. Carey, Referee

(Brot herhood of Railway, Airline and Steanship C erks,

{ Freight Handl ers, Express and Station Employes
PARTI ES TO DI SPUTE: ¢

(At chison. Topeka and Santa Fe Railway Conpany

STATEMENT OF CLAIM d aimof the System Conmittee of the Brotherhood (6z-9737)
that:

fa) Carrier violated the Agreement at Abilene, Kansas, when it
requires or permts an official (Mnager-Regional Freight Ofice) to perform
duties which were assigned to and an integral part of the duties of Agent
Train Order Cerk Position No. 6229 at Abilene, Kansas, prior to that position
bei ng abol i shed.

(b) The duties of Agent T. 0. Gerk Position No. 6229, which are
now bei ng performed by an employe not covered by the Agreenent (Manager-
Regional Freight Ofice) shall now be restored to the Agreement, and

(c} E. J. Herbel shall now be conpensated eight ¢8) hours pro rata
at the rate of fornmer Position No. 6229 (plus subsequent wage increases) for
each workday of that position, conmencing Mnday, January 18, 1982, and continuing
until the work that was renmoved fromthe scope of the Agreenent is restored
thereto and the violation ceased.

CPI Nl ON_ OF BQARD: G aimant E. J. Herbel, Who has a seniority date of

Cct ober 9, 1957, on the Mddle Division Station Departnent
Seniority District, was the successful bidder of Agent-Train Order Cerk
Position No.6229 at Abilene, Kansas, prior to that position being abolished
effective with the close of work Friday, January 15, 1982. On January 16,
1982, the Carrier appointed a supervisory Manager (Manager - Regi onal Frei ght
Ofice) to train clerical personnel, conduct customerrelations, and nake
general preparations for the additional stations, custoners. and 8 additional
mles of railroad Regional Freight office would handl e between January 1982
and July 1982.

The primary concern here revolves around the work of the newy
appoi nted supervisory Mnager-Regional Freight Ofice and its relation
(conparison) to the duties which were assigned to the abolished Agent-Train
Oder Cerk Position No. 6229 at Abilene, Kansas. Carrier nmaintains that the
new position of Mnager-RFO was completely di fferent fromthe former position
of Agent-T.O Cerk, Position No. 6229. dainmant maintains that the new
position absorbed aportion of the duties of Position No. 6229 violating the
Agr eenent .

The Cainmant maintains that Agent-T.O Cderk Position No. 6229
"supervises & directs the Carrier's agency business & functions at Ahbilene,
Kansas as well as the duty of supervising & directing the other employes at
that station.” Unfortunately, dainant has not specifically enumerated
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what supervisory duties were delegated to Position No. 6229. Furthernore,
the record shows when Position No. 6229 was abolished effective January 15,
1982, Carrier assigned all the remaining clerical work of Position No. 6229
to enployes at the Abilene |ocation who are covered by the Cerk's Agreenent.
This fact is nmade clear because Carrier also abolished Position No. 6231,
Control Cerk, and concurrently therewith re-established Position No. 6231~
RFO- Train Order derk, spanning the hours of 2:00 p.m.-10:00 p. m, Monday-
Friday and also established Position No. 6230-rFO Train Order O erk, spanning
the hours 6:00 a.m-2:00 p.m, Mnday-Friday. Position No. 6230 was del egat ed
the same duties as Position No.6231. The duties of former Position No. 6229
were dissemnated to other clerical positions at that |ocation.

Hence, the record establishes the position of Minager-RFO was conpletely
different fromthe former position of Agent-T.O Cerk. Position No. 6229
The Manager-RFO serves as a "deci sion-naking supervisor” while Position No.
6229 had no authority over the three other enployes at Abilene, Kansas. Position
No. 6229, unlike Manager-RFO, performed strictly supervisory and manageria
in nature. Position No. 6229 was only responsible to see that the necessary
reports were handled on time. Any supervisory duties clainmed by the Petitioner
cannot be considered to have belonged to the employe assigned thereto, since
the record indicates that the "supervisory duties" involved are #new".

The Enpl oyes rely upon the Scope Rule of the Agreement to sustain
their position in this dispute. Accepted doctrine in this industry indicates
that when an Agreenent applies to Carrier's operations on a systemw de basis,
the particular practice upon which claimis nmade nust be systemw de. No
evi dence has been presented to indicate that the Organization performs the
work in question on a systemw de basis. It nust be noted that the Scope
Rule in question is a general Scope Rule and it is quite clear that the exclusive
right to the work is dependent upon the demonstration of systemw de historica
performance of the work in question. There have been a host of Awards dealing
with this issue (Public Law Board No. 2281).

Gven the facts of this case, the Agreenent, including the Scope
Rul e, provides no support for the Petitioner's position that the work in
question has, by the terns of the Agreenent, ever been reserved exclusively
to the clerks on a systemw de basis (Public Law Board No.3296).

There is clearly an insufficient basis in the record upon which to
support the claimadvanced by the Petitioner.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record and
all the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Enployes involved in this dispute are

respectively Carrier and Enployes within the neaning of the Railway Labor
Act, as approved June 21, 1934;
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That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreement was not viol ated.

A WA R D

Claim deni ed.
NATI ONAL RAI LROAD ADJUSTMENT BQARD

By Oder of Third Division

ATTEST:: .
Nancy J. ver - Executive Secretary

Dated at Chicago, Illinois, this 26th day of Septenber 1984.



