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THIRD -DIVISION Docket Nunber
George S. Roukis, Referee

Davi d W Rateliff
PARTI ES TO DI SPUTE:

Norfol k and Western Railway Conpany

STATEMENT OF CIAIM: "Please consider this letter as ny custonary 30-day notice

of ny intent to file within 30 days ny Ex-parte subm ssion
with the National Railroad Adjustment Board, Third Division, concerning an
unadj ust ed dispute between the Norfol k and Western Railway and nyself.

The facts in this claimare as follows. On March 3, 1980 derk J. K
Dani el s exercised displacement rights on a clerical position held by junior
enpl oyee G H. Keplinger in the office of Division Assistant Superintendent,
D. L. Estep. Cerk Daniels was denied rights of displacement to this position,
and then made a second displ acenent under the same date and displaced Chief Cerk
to the Assistant Superintendent Terminal R T. Lemaster. Lemaster in turn
di splaced Chief Cerk to the Division Engineer-Mintenance D. W Patcliff. This
granting of a second displacement of Cerk Daniels, wthout first giving him
his right to a qualifying period of forty (ko) days under Rule 10 of the current
Master Agreenent; end it is my position that this nove on the part of the
Carrier to make this second displacenent was illegal.

KK

Pl ease accept this claimin ny behalf to be effective April 3, 1680
and to run continuous for each day (Mnday thru Friday) for eight hours per day,
five days per week at the monthly rate of $1682.45 to include any and all future
adjustnments, any and all overtinme worked by Chief Cerk R T. lLemaster Monday
thru Friday, Saturday and Sunday at the time and one-half rate of $1682.45, also
to include any and all adjustments.”

OPI NI ON OF BOARD: In reviewing this dispute, we concur with Carrier's

position that the claimbefore us i S materially different
from the claim handled on the property. W cannot agree with Caimnt's defensive
avernent that ftis essentially de minismus in nature. H s rearticulation of
the original claimfiled represents a substantive, not nauancial nmodification and
£8 de facto a new claim, This amended claim was not handled on the property in
accor dance with the partias® prescribed gri evance appeal s procedures and as such,
we are precluded By the mandatory | anguage of Gircular Ne. 1 of our Rules
fromconsidering it. This Rule requires:

"No petition shall be considered by any Division of the

Board unless the subject matter has been handled in accordance
Wthlégg provi sions of the Railway Labor Act, approved June
21, . n

It is in accordance with Section 3, First (i) of the Railway Labor Act, as
anended, which reads, in part, as follows:
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"(i) The disputes shall be handled in the usual manner up to
and including the chief operating officer of the Carrier
desi gnated to handle such disputes.”

Moreover, the decisional law of this question affirnms our determination. In
Third Division Award No. 1538%, which conceptual |y parallels this case, we stated

i n partinent part that:

"It is also clear that the claim presented to the Board is not
the same claim that was handl ed on the property. In fact, the
claim was anmended after its submssion to the Board. W have
consistently held that where there is a substantial variance
between the claim handled on the property, and that presented to
the Board, we cannot resolve the dispute. Since this claimwas
not handled in the usual mammer as required by Section 3, First
(i) of the Railway Labor Act, the claimnust be dismssed."

(See also Third Division Awards Nos. 14258, 13235, 12554,
11212, 11346, 11910, 12352 and 13659 among ot hers.)

The instant codified elaim was not handl ed on the property pursuant to the
Agreement's applicable procedures and we nust dismss it.
FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and holds:
That the parties waived oral hearing;
That the Carrier and the Enployes involved in this dispute are

respectively Carrier and Enployes within the meaning of the Railway Labor Act,
as approved June 21, 193k;

SR

That this Division of the Adjustnent Board has jurisdiction oves -the
di spute involved herein; and

That the claimis b d. - ‘
a e claimis barre ggGEfVED
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G aim di smssed

By Order of Third Division
Attest: Acting Executive Secretary

ational Rai | road Adj ust nent Board
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/ Rosemari e Brasch - Admi ni strative Assistant

Dated at Chicago, Illinois, this 14h day of July 1983.
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