NATIONAL RAITIROAD ADJUSTMENT BOARD
Award Nunmber 24116
TH RD DI VI SI ON Docket Number Mw-2L1h1

Edward L. Suntrup, Ref eree

Brot herhood of Maintenance of WMy Employes
PARTI ESTO DISPUIE:

S00 Line Railroad Conpany

STATEMENT OF CIATM: '"Claim of the System Conmittee of the Brotherhood that:

(1) The dismssal of Machine Qperator R J. Eedrington was excessive
and whol Iy disproportionate to the charge |eveled against him (Carrier's File
800-16-B-63).

(2) M. R J. Hedrington shall be reinstated as a section |aborer
with seniority and all other rights as such uninpaired."

CPI N ON OF BOARD: Claimant ent ered service en June 2, 1976 and worked f or

Carrier as a Goup IlIl Mchine (or Brushcutter) Qperator.
Because the nature of the work performed by Claimant required himto |ive away
fromhis home or from headquarters point during the week C aimant was, therefore,
entitled to reinbursement for the cost of neals and |odging as so stipulated by
Rule 16(b)(2) of the Agreement between the parties. Rule 16 reads, in pertinent
part:

"(b) Enpl oyees while awayfromtheir regular outfit or
regul ar headquarters by direction of the Carrier will be
reimbursed for cost of neals and |odging as follows:

(2% Gt her enpl oyees, includi nqhthose covered by Rule
17, shall be reimbursed for the actual cost of |odging
and neals, except that this shall not apply on the
first day to the mid-day |unch customarily carried,

nor shall ftapply to enployees traveling in exercise
of their seniority rights.

Carrier had an informal policy of reinbursing machine operators and hel pers for
actual, reasonabl e expenses, rather than the dollar figures specified under
Arbitration Award No. 298. Om May 18, 1977 Cl ai nant received a letter from

the Regional Engineer cautioning him about excessive expenses. Wen O ai mant

was then hel d out of service by the Roadmaster on Septenber 12, 1979 for al | egedly
fal sifying his expense account for a period of several nonths, Claimant requested
a hearing which was subsequently hel d on September 21, 1979. As a result of this
investigation Caimnt was notified on Septenber 28, 1979 that he was being

di smssed from service.

A review of the transcript of the investigation shows, in.an incontrwertible
manner, that sufficient substantial evidence is present to |lead a reasonable mnd
to accept, in this case, the finding that Claimant is guilty as charged. It only
remains, therefore, to determne if the penalty inposed by Carrier is appropriate.
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Numerous Awards by this Board in the past (Second Division No. 18503 Third

Di vi sion Nos. 2646, 2696,8715i nter alia) have pointed out that theft is a
matter of grave and serious concern in the railroad industry and that this Board
will not substitute its own judgment for that of a Carrier when such acts are
pL_oven tg_ be true. Gven thefacts of this case, this Board will not disturb
this tradition,

FINDINGS: The Third Division of the Adjustment Board, upon the whole record and

all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes i nvolved in this dispute are
respectively Carrier and Enployes within the neaning of the Railway |abor Act,
as approved June 21, 193k4;

_ ~ That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That t he Agreement was not viol ated.
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Claimdeni ed.

NATIONAL RAILROAD ADJUSTMENTBOARD
By Crder of Third Division

Attest:  Acting Executive Secretary
National Railroad Adjustnent Board

— T ; /
By ﬂﬂf@/g -~

Ros-1e Brasch - Admnistrative Assistant

Dated at Chicago, Illinois, this 14thday of Jaruary 1983.



