NAT| ONALRATL.ROAD ADJUSTMENT BOARD
Awar d Nunmber 23932

THRD DIVISION Docket Number MW-23805
Josef P. Sirefman, Referee

(Brotherhood of Mintenance of Wy Employes
PART| ES T0 DISPUTE:

[ The Belt Railway Conpany of Chicago

STATEMENT OF CLAIM  "C ai mof the Syst emCommittee of the Brotherhood that:

(1) The dismissal of Trackman Alphonso Sanchez was without just and
sufficient cause and on the basis of unproven charges (SystemFile B-1-79).

(2) The Carrier violated the Agreement when it failed to tinely
render decision follow ng the investigation held on June 5, 1979.

. (3) As a consequence of the aforesaid violations, the claimnt shall
be reinstated with seniority and all other rights uninpaired end he shal|l be com-
pensated for all wage | oss suffered.”

PINLON OF BOARD:  Cleimant Al phonso Sanchez, a Traclman, was dismissed o

May 18, 1979 for submitting to the Carrier a doctor's note

conteining & Suspect signature. The Record establishes that sometime after

the claimhad been handied on the property, the Claimant personal |y and wthout
reference to the organization settled e lawsuit he had. brought against the Car-
rier. As part of that settlenent the C aimant executed a "Release in Full" in

favor of the Carrier reciting in part:

". . . IN FULL AND COMPLETE SETTLEMENT, SATI SFACTI ON, PAYMENT
AND DISCHARGE of ANY and ALL CLAIMS, DEMANDS, ACTIONS, CAUSES OF
ACTIONS AND JUDGMENTS, i ncl udi ng al | costs, damages ad expenses
of every kind and nature which I now have or may or canhaveat
anytime hereafter have against the . «o"

Carrier arising out of a certain claimed injury.

The rel ease further recites that Claimant certifies that his injuries
aretotal |y and permanent|y disabling, and therefore,

" .. Inlight of the foregoing, ALFONSO SANCHEZ here-
W th RESIGNS hi s position with THE BELT RATIMAY COMPANY
OF cmzcaco and further agrees that he will not seek
enpl oyment with e Belt Rai | way Company of Chicage at
any tinme in the future.”
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A jurisdictional issue can be raised initially at the Board | evel
(See Awards 8886 McManhon, 9189 st on, 10956 Dolmick, 16786 Zumas). Furt her-
nore, as Referee Brent stated i n Award 19528:

"Thi s Board has consi st entI?/ recogni zed that an
enpl oye is bound by such a settlenent and rel ease, and
that in the face of such a settlenent and release the

di sputes caning thereunder are deemed to be adjusted and
this Board has no jurisdiction. It is not necesgary for
the Board to deal with the substantive issue raised in
these dockets as the issue has been made noot."

FINDINGS: The Third Division of the Adjustnent Board, upon the whol e
— record and all the evidence, finds and hol ds:

That t he parties wai ved oral hearing;

That the Carrier and the Euployes involved in this dispute
are respectively Carrier and Buployes Wi thin the meani ng of the Railway
Labor Act, as approved June 21, 1934,

- That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the elaim | s moot.
AWARD

Claimdi sm ssed.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATPEST: Acting Executive Secretary
National Railroad Adjustnment Board

By

Dated at Chieago, |llinois, this 30th day of June 198. {.

bsemarie Brasch - Administrative Assistant ,% Tor CEIya v



