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STATIOIIMT 03 CLAW: "C!hlm of the General Comolittee of the Brotherhood of Rn1ird.d 
Slgmlmncm the BorPolk&We~tern Railway Company: 

On behalf of Mr. D. J. Hatfield, who wan dismisoed for alleged 
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improper perfonumce of duties during the week of January 29, 1979, at Dunkirk, 
HY, that he be relnetited to the poeltlon of Signal Uaintaimer, Dunkirk, IVY, 
th8t he be paid for all tim lost account of being dismiseed, ami that he be 
affordeddllother right8andbemfits provided for iuagreementsbetveenthe 
oolpny and tie u8ion." 

OPISIOly OF BOARD: On February 9, 1.979, claimnt, a rignal mnlntsiuer for the 
Onrier, was ismed the follcndng aotice: 

"You are hereby notified to report to the Coaference 
Room, SecondFloor, OldAdminiet.~tionBuilding, foot ofWood 
Street, Bellevue, Ohio at 9:30 AM, Februvy 20, 1979 for a foxma1 
inve8tiptatian in connection with your improper pemfonmmce of 
duties at Dunkirk, 11.Y. during the week of Janwry 29, 1979 

.when you f8ilad to provide switch point protection aa two (2) 
hand opemtmd main tmck @witches, and also failed to provide 
ahumt fouling protectlom on ome (1) hnnd operated ewitcb l e 
required by Norfolk and Western %llway Signal and ~unla- 
tion Rule6 in sigml territory. First marem of thio con- 
dition by RorioUc and Western Signal Supervisory .persomnel 
warn om Tuemlay, February 6, 19'79. 

If you desire a represemtativu or repreeentatlvea ad/or 
wItnorse present at thir form1 investigation pleaee arnmge 
for their presence." 

The imvestigmtiom wan postpomed and cammnced on April 2, 1979. 
Bowever, it was recessed at the request of the Gene- &mlsrs ad concluded 
on April26, 1979. A copy of the transcript of the rather lengthy lavustlgmtion 
ha6 been mde a part of the record. We flmd that nom of clatint's subeta8tive 
procedurslrlghte wae violated. The investig8tlon w88 coxlucted in a fair ad 
Upmrtial mmer. On My 15, 1979, cLaImant was notified of hIa diemiseal from 
the aetice. 
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without atteqting to detail tha av-ldenm adduead at the inve8ti- 
gation, suffice it to saythatin the opinion of theBoardtharewa* sub&an- 
t-1 evidence to supm the charge. The condition in which the claimant 
I-oft the switches involved meatad a dmgerouo situation, am3 was in violation 
of t&9 rules of Carrier. Severe diecipline wao warrantad; however, the tine 
that claimant hss been out of rem-lee should eomtltuta sufficient discipline. 

Wewillaward thatclaimaatbe restored to service 
unim~imd,but without any coqenaatlonfortimeloatwhile 
The clafmnt should under&au& however, that the pupoee of 
give him 01~) last chance tobecu~ a reliable and dependable 
Carrler,aadthtatany further n&jar infzaations on hio part, 
the permanent temlnation of his services. 

with sealority 
out of the oervlaee. 
this Award is to 
employ9 of the 
will result in 

FIND=: The Third DirJ~lon of the Adjustrent Board, upon the whole 
record and all the evidence, fir& am3 holds: 

That the partiea waived oralhearing; 

Zbatthe hrrier axat the tiployes involvedinthlm dirputa are 
rerpctlrely brrier and -loyes within the B of the Wllway Iabor 
Act, as approved Juue 21, 193% 

That this Division of the Adjustment Board has juzi&.lation over 
thedispute involvedherein; and 

hint the discipliae imposed was excesolve. 

AU ARD 

asI8 eu~taimd In accoldance with the Opinion. 

NATIONNA RAILEloAD ALwmmmf BOARD 
By Order of Third Dlvlaion 

AT?l!!SST: &!Lw%% 
ExncutAYe secretary 

Dated at Chlaago, IlUnois, this 26th day of February 19&Z. 


