NATIONAL RATLROAD ADJUSTMENT BOARD

Award Nunber 22710
TRIRD DI VI SI ON Docket Nunmber m 22620

John J. Mangan, Referee

(Brot herhood of Maintenance of Way Employes
PARTIES TO DI SPUTE: (

(Chi cago, MIwaukee, St. Paul and Pacific

( Rail road Conpany

STATEMENT OF CIATM: "Claimof the System Conmittee of the Brotherhood
that:

The clains* as presented by the General Chairman in four
(4) letters dated March 31, 1977 to M. R T, Pearson, Assistant
Di vi si on Manager, Mintenance of Way, shall be allowed as presented
because said clains were not disallowed by said Assistant Division
Manager in-accordance with Agreement Rule 47 I(a). (Carrier's Files
D-2013; D-2014; D-2015; D-2016 -- General Chairnman's Files C-283; C 27,
c-30; C29)

*The letters of claimpresentation will be reproduced wthin
our initial submssion."

OPI NI ON _OF BOARD: This claiminvolves the alleged violation of
Rule 47-1 (a) which reads:

"l. Al claims or grievances arising on or after January 1,
1955 shall be handled as follows:

(a) Al claims or grievances must be presented in witing
by or on behalf of the enployee iwolved, to the
officer of the Carrier authorized to receive sane,
within 60 days fromthe date of the occurrence on
which the claimor grievance is based. Should any
such claimor grievance be disallowed, the carrier
shall, within 60 days fromthe date sane is filed,
notify whower filed the claimor griwance (the
empl oyee or his representative) in witing of the
reasons for such disallowance. |If not so notified,
the claimor griwance shall be allowed as presented,
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"but this shall not be considered as a precedent or
wal ver of the contentious of the Carrier as to other
simlar claims or grievances."

The Carrier, pursuant to Rule 47-1 (a), inforned the
Organi zation by letter, dated Septenber 24, 1976, that clainms should
be filed with the Assistant Division Manager.

The four clains in this matter were filed with Assistant
Manager, R T, Pearson, by letter, dated March 31, 1977.

M. F. A Barton, the Division Manager, responded to the
clains instead of M. Pearson, the Assistant Division Minager.
The Organization asserts that the authorized officer failed to
respond to the clainms as required by Rale 47-1 (a), therefore, the
clainms shoul d be allowed as presented.

Inits submssion to this Board, the Carrier does not deny
that the Assistant Division Manager did not respond to the clains
submtted, but contends that the response of the Division Manager
is sufficient for conpliance Wth Rule 47-1 (a).

The Carrier argues further that these clai ms were initially
invalid because they were not submtted tinely.

The Organization asserts that the claims were tinely filed
and the sole question involved in these cases is strictly a pro-
cedural one amd the nerits of the clains should not be considered.

A dispute simlar to this one was adjudicated by this
Division sone fifteen years-ago. |In that Award 811374, the authorized
officer was a chief carpenter = the response to the claimwas nade
by Carrier's Division Engineer and the Division then held:

"Petitioner has the right to rely upon Carrier's
freely made designations of Carrier's representa-
tives authorized to process clains frominception
through appeals on the property. Consequently,
any decision, relative to the claim comunicated
to Petitioner by the Division Engineer, is not
material."
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QG her Awards that have followed the same principle are
Nos. 4529, 16508, 17696, 18002, 21297, 19946, 21889 and 9760.

W have reviewed the authority submtted by the parties.
The great weight of authority supports the position of the O ganiza-
tion that the Carrier committed a procedural error when an official
other than the one designated to receive and process the claimnms
responded to the claim

W agree with the Organization thatthe Carrier violated
Rule 47-1 (a) when it permtted D vision Manager F. A Barton to
decline the claims rather than the Assistant Division Manager
R T, Pearson to whomthe claimwere presented. Therefore, we
will sustain the clains. Nor do the provisions of the rule con-
template, when it is applicable, that the nerits of the clains
shal | be considered, consequently, we shall not do so.

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes within the neaning of the
Rai | way Labor Act, as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

The Carrier viol ated the Agreemnent

AWARD

The clainms are sustained.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third D vision

ATTEST:

xecutive Secretary

Dated at Chicago, Illinois, this 11th day of January 1980.



