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JohnJ.~an,Referee

Ricb8rdShadnic.k
PARTIRSTODISRER:

(Port Authority ‘Bms-lladson Corporation

SWTRMEZI Q CLAIM: whether P.A.T.E. violated the I.B.T.-P.A.T.B.
&reemeat, W dew% me rcailar emplosment

statll8."

0PmtoHoFKlARD: Claimant,whileworkingasaMotor-Saitchmanin
CarHerr serdce tvxtalned adisabling injury

on Roveabe? 17, 197l. Because of the,lnjury he wa8 unable to continue
inserviceasaMotor-Switchm8n8ndanac cormodation was entered into
inJuly, 1973,wherebs rlaimnnt w&4 provided employment as an Extra
Assignsent Clerk. 'He continued in such eqloped until some uwuspecf-
fled date in1978 when his employmentrelation8hipwit.h  Carrierwas
t-ted.

Hcuever, prior to this t8rmination, claimant on February 10,
1976 initiated a %laim' inwhlchhe stated:

*I=-- e7qkmmt 8tatu8, due
tothefactthatIhaveworkedcostiauoaly
foraperiodofove!r153nonth6and8$nce~
of~l9Ttr.:dnetottledeatbofaa~ee,I
did in fact hold down a regnlm job."

cglia~~ectedthi8reme8tinXmh,l976,andtbe
di8plltesS8etmrthiuthestatemItofClaimsWrae=ued.--

ohder dateofEovembezl2,1976,thehrited  States District
Court,SoutbernDbtri&  ofRewYorkenter8daaORDRROP~- -
imQlvingclaW!St in which the C0ta-t ordered  - among  o t h e r  thfngs:

“ O R D E R E D ,  that p l a i n t i f f ,  Richard A .  Shadwick,
8hsLlbedecwdt~ha~eXV?8igUedfrom~~~
with %rt AuthDrityIfran84iW8onCorporStio~a8
ofAU@8t10,1~when8aid~wsS
teminated, and to have relin@sbcd  all e=P%'-Jt
rights snd prlY3leges of what8oevu kind with said
PortAntborityTra~4iud8onCorporationas  of
afore8aiddate,  d, it is further "ORDERED, that
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"plaintiff,RichardA.Sha&ick,  shrill be
deemed to have forever released  and discharged
the defendant fromall action8, cau8es of action,
claims and demand8 for personal injurlea
sustained s8 aresult of anaccident onor about
Wooapba 17, 1% at the Rendanon Street Yard,
Jer8eyCity,lkwJersey 88 well s8 for any
personal fajwries plafntiff,  Richard A.
Shadwick, m have 8ub8qquexrtly  sustained frtnn
aforesaid date up to sad inrluding the date of
plaiatifY~steminationof  a@o.yment."

Fr~arevlNofthisrecord~~erconeider~the
prerrentatiom  of 8.ll parties, we are left with only one concI~Bion;
that is, that this claimmustbe di8mi88ed.

The claim itcrelf is vsgue, indefinite  and inprecise.  "Randling
in the usual lusnner", as that term is used in the Ballway Labor Act,
require8 proof of a eS8eIItiti fact8 wme a claim is being progressed
on the property. ,ThiS record COQtd2.S Only Cont~ioM snd a881ZFtioM -
neither of which qualify as proof.

In addition, we are faced here with a request to resolve an
dlegeddisputewhichls moot. As a reaultofthe OabRROF Sm
of the United State8 District Court inthi8 case,
remcrining for onrB0ardt.o decide. Thl8Boardb88CoI&8isteXlt.2yfdllowed
the F e d e r a l  Cm& &uactice  o f  refireiag to m a k e  a?~ determination o n  a n
i88UeWhichhar,b-ti- For exsaple, in Oil Worker8 Union6 v.
wi880e, 36a U.S. 363, 367-368 0960) we find:

%mu8ethati@mctionh88long8ince
'eqhd by it8 own terhI8,'  we C8IUIOt  e8cape
themnrtnnionthatthereranainforthi8
cotpt m 'actu8l matters in controver8y
essential to the decision of the oarticular
case before it.' United State8 v: ALaska
S.S.Co., 253 U.S. ll3, lib. Whatever the
In%otice in the EoUZ%(l of MisSOUri, the duty
off&is COUX't 'is to decide a&l&-colltrover8ie8
bgayt,
and iiot to uive o~i~ion8 uponmmtquestiom or
abstract pro~sitions, or to declare principle8
pflawwhichcsamtaffect thematter in issue
;Inthecase8 Ml3J.s v. Green, 159
U.S. 651, 653. See Boa %npbyees ve Wisconsin.__--.__--
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'%oBo, 340 U.S. 416. To express 811 opinion
upon the merit8 of the appellant's  contention8
would he to ignore this basic limitation w
thedutyandfunctionoftheCourt,andto
disregardprinciplea  ofjudicialadminist~tion
~~~bllheandrepeatedlyfollwed.

See 8l80 Award X08. 20832, 22l32 and 22X7 of this Division.

Therefore, thie claim will be dismissed.

FIEDIAGS:'LheThirdDivl8ion  oftbeAdju8tmentBoard,  after giving
the p&ie8 to this d58puke due xmtice of hearing thereon,

andaponthewbalerecordardalltheeadence,finde andholds:

TbattheCarrier andtheBnploy'e8  inmlved inthis dispute
sue respectively  Caader and Baplo?e8 within the meening of the Railwag
Labor Act, as approvedJrme 21, 193;

That this Divisionofthe Adjustment Boardhas jurisdiction
over the dispute involvedherein;  and

That the claimbedi8missed.

A W A R D

%Wderofl'birdDiHsian

Dated at Chicago, ninaiS, this 30th day of Wovember 1979.


