NATIONAL RATIR0AD ADJUSTIVENT BCARD
Award Number 22629

THIRD DIVISION DocketBumber MS-22380

Janes F. Scearce, Referee

(Raymond T. Maki
PARTIES TO DISPUTE: |
Duluth, Missabe and Iron Range

Railway Company

STATEMENT OF CLAIM  "This i S to serve notice, as required by the rales

_ _ _ of the NationalRailred Adj ustment Board of my
intentiontofileanexparte submission on March 7, 1978 covering an
wnadjusted dispute between meand the IMXIR Ry Coi nvol vi ngt he question,

M claimisthe Carriers denial of not allowing reto exercise
my Senioritytodisplaceajunior employee Mr. J. Economy Supvr Agent,
Missabe Jct - Endion Agency during a Reduction of Forces csused by a
strikeof theUni ted Steal Workers. This denial caused ne to have |oss
of wages from t he percidfromOet 19 1977 thru Dec 161977, t he pereid

of my unemployment.”

OPINICN OF BOARD: During the | ast f£iwe nonths of 1977 carrier's

operations wereaffected by a strike. The

carrier abolished mmerous positions because of a generall ack of
traffic. C aimant was di spl aced from his Ageat's poSi ti On and attempted
to displace onto a "Class 2 Position." Hewas denied the right to
di spl ace onto this pesitiom on the basis that the position was an exenpt
E03|t|_onWh|ch "may be filled without regard to seniority rules.".

ol owi ng the denial of the displacement claimant filed a claimwth
the supervisorof payroll accounting, appealed the elaim to the
Divigion Superintendent and then further appealed the claim to this
Boar d.

Beforet he Board the carrier argues t hat the clai mnust be
dismissed under the provisions of Section 3 first (i) of the Railway
Labor Act because (a) it WasS not at any time appededto t he carrier's
hi ghest desi gnated official and (b) the claim was not at any ti me
di scussed in conference on the ﬁroperty priorto the initiation of
proceeﬁl ngs before the Board. The carrier also argues that the claim
IS without merit.

_ The carrier's jurisdictional arsments are wel| placed.
Either the failure to appeal to the highest designated official or the
failure to hold a conference prior to appeal to this Board have been

deemed sufficient to prevent curr copsideration of acase on it8 merits,
In this instance t he claim will be dismissed.
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FINDINGS: The Third Division of the Adjustment Board, upon the whole
— record and a1t the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes i nvolved in this dispute
are respectively Carrier and Employes Within the meaning of the Railway
Labor Act,as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the claim vedism ssed.

AWARD

Claim dismissed.

NATICNAL RATLROAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST:: 44/&04‘2—/

Executive Secretary

Dated at Chicago, -Illinois, this 9th day of  November 1979.
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