NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Number 21382

TH RD DI VISION Docket Number CL-21370

Irwin M Lieberman, Ref eree

(Brot herhood of Railway, Airline and Steanship d erks
( Freight Handlers, Express and Station Employes

PARTI ES TO DISPUTE: (
(The Pittsburgh and kake Eri e Railroad Company

STATEMENT OF CLAIM d aim of the System Committee of the Brotherhood
G.-7928, that:

(a2) The Carrier violated the Rul es Agreenent, effective Sep-
tenber 1, 1946, particularly the Scope Rule thereof, when it required or
permtted enpl oyees outside the Scope of the Rules Agreement between the
parties hereto to performclerical work

(b) The follow ng enployees be conpensated for one m ni mum
days' pay, at the applicable pro rata rate, for each of the dates shown
after their respective nanes:

R D. Dunegan, Septenber 18, 1973

H J. Meyers, Septenber 4 and Cctober 5, 1973

RN Erickson, August 8, August 23 and Cctober 18, 1973
J. F. Frush, Septenber 15, 1973

H., G Mntgonery, July 28, August 18 and August 26, 1973

OPINION_OF BQOARD: Thié dispute involves the alleged performance of clerks
wor k by yardmasters in derrogation of the Agreemnent.
Rule 1 (e) of the applicable Agreement provides:

"(e) Positions or work within the scope of this Agreenent
bel ong to the employes covered thereby and shall not be
removed therefrom without negotiation and agreement between
the parties signatory thereto."

W have held in the past that under Rules such as that above all work
being performed under the Clerks' agreenent is preserved to the Organiza-
tion until it is negotiated out (see Award 19719 in particular as well as
Awar ds 6357, 7129, 8500, 11072 and 12903).

Petitioner claims, and Carrier admts in its rebuttal statenent
that the work of checking tracks, listing of the cars thereon, and the
preparation of switch lists has been traditionally recognized as bel onging

to clerks. The sole significant issue i n this dispute is whether or not
such work was performed by the yardmasters, as Petitioner claims.
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It should be notedthat Petitioner's reliance on certain clains
which were paid on the property is not well taken. Those claims were
paid based on the time |imt for handlinmg clains rules and cammot be
considered to constitute a precedent. In addition, the subm ssion of a
Carrier notice dated November 15, 1974 as evidence, was inproper since
that action followed the conpletion of the handling on the property and
hence may not be considered by us.

Carrier contends that the yardmasters, on the dates of the
various claims, nerely wade corrections of the switch lists prepared by
machine by the clerks and al so added track nunbers, as was their respon-
sibility. W have no quarrel wth those specified functions of the yard=
masters. However, a perusal of the record indicates that yardmasters did
i ndeed prepare handwitten switch lists as well as nake significant addi-
tions to machine prepared lists, in addition to their normal functions as
i ndi cated above, Since it is quite clear that all additions to switch
lists should be prepared by clerks, as well as their initial preparation,
these actions by the yardnmasters constituted a prima facie violation of
the Agreenent. For this reason, the Cainms must be sustained.

FINDINGS: The Third Division of the Adjustnment Board, upon the whole
record and all the evidence, f£inds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the neaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was viol ated.

A WARD

O ai ns sustained.

NATI ONAL RAILROAD ADJUSTMENT BOARD
By Oder of Third Division

ATTEST: &W ;

Executive Secretary

Dated at Chicago, Illinois, this 28th day of January 1977.




