NATIONAL RAILROAD ADJUSTMENTBOABD
Awar d Number 21082
THRD DIVISION Docket Nunber ¢cL-20980

LI oyd H Bailer, Referee

EBr ot herhood of Railway, Airline and
St eanshi Clerks, Freight Handlers,
Express and St at i on Emplgyes = o
(formerly Transportation-Communication Division)
PARTIES TO DI SPUTE: (
(Burlington Nort hern | nc.

STATEMENT OF CLAIM  daimof the Transportation-CommunicationDivision,

_ Brot herhood of Railway, Airline and Steanship O erks,
Frei ght Handl ers, Express and Station Employes on the Burlington Northern,
(CL-7721) that:

GAMNO 1

_ (1) Carrier violated the Agreement between the parties when it
failed to compensate L. F. Schact, second Operator, railsGty, Nebraska,
for eight (8) hours punitive pay for service performed on Saturday, Decem
ber 6, 1973, a rest day of his position.

(2) Carrier snall now conpensate L. F. Schact for eight (8) hours
at the punitive rate mnus the four (4) hours and thirty (30) mnutes allowed

for Decenber 8, 1973.
CLAIM NO_ 2

. (1) Carrier violated the Agreement between the parties when it
failed to conpensate W E. Frederick, third Cperator, Table Rock, Nebraska,
for eight (8) hours punitive pay for service performedon Sunday, January 13,
1974, "arest day of hi s position.

(2) Carrier shall now conpensate W E. Frederick for eight (8)
hours at the punitive rate minus the six (6) hours and forty (ko) m nutes
al | owed for January 13, 197h.

OPINION OFBOABD: In GaimNo. 1, Caimant L. F. Schact was regularly
~assigned to the position of second operator at Falls
Gty, Nebraska, with assigned hours of 3:00 p.m to 11:00 p.m, Mbnday
through Friday, €St days Saturday and Sunday. No relief service was pro-
vi ded on Saturdays and Sundays.

_ On Saturday, Decenber 8, 1973 Caimant Schact was used to perform
train order service from3:00 p.m to 7:30 p.m, forwhi ch he was conpensat ed
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at time and one-half rate for 4 hours and som nutes. petitioner contends
that instead of being so conpensated, Cainmant Schact should have been paid
for shours at time and one-half rate.

In GaimNo. 2, Caimant W E  Frederick was regularly assigned
to the position of third operator at Table Rock, Nebraska,from M dnight to
8:00a.m, Tuesday through Saturday, rest days Sunday and Mbnday. Norelief
servicewas provi ded on Sundays and Mondays.

_ On Sunday, January 13, 1974 O aimant Frederick was used to perform
train order service from12:01 a.m to é:40 am.for which he was conpen-
sated at time and one-half rate for six hours and %o minutes. Pet it |oner
cont ends t hat instead of being SO compensated, Claimsnt Frederick Shoul d
have been paid for 8 hours at time and One- half rate. (He al so worked
anot her hour beginning at 6:30 P.m on the same date, but his appropriate
conpensation forthis period of time is not in dispute.)

In support of its position on the above clains, Petitioner relies

on Agreement Rule 24, Section Il, B, (1) (a) and (2) (a) of the Schedul e
Agreement.  These provisions of the cited rule are quoted in both parties'
submissions.  But the 8~hour minimum punitive pay time urged by petitioner
I's subject to certain specified conditions, one ofwhich is that the in-
vol ved ‘position is "regularly required to work three hours or [ess on Sun-
days “ ((1) (a)); or "on such other desi gnat ed rest day" ((2)¢a)y. Neither
of "t he positions hel d by clai mants net the applicable "regul arly required"
condition specified in the respective portions of Rule 24. The |anguage

of the rule being clear and unanbiguous on the matter at issue, any Past
practice to the contrary cannot be considered controlling.

FINDINGS:The Third Division of the Adjustnment Board, upon the whole record
and al | the evidence, findsand hol ds:

That the parties waived oral hearing;

~ That the Carrier and the Employes inwolved i n this di spute are
respectively Carrier and Employes within t he nmeani ng of the Railway Labor
Act, as approved June 21, 193h4;

. That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreement was not viol ated.
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AWARD

Caim denied.

NATIONAL RAILROAD ADJUSTMENT BQARD

By orderof Third Division
ecutive Secretary

Dat ed at Chicago, Illinois, this 28th day of My 1976.




