NATI ONAL RAI LROAD ADJUSTMENT BOARD
Awar d Nunber 20548
TH RD DI VI SI ON Docket MNumber CL-20603

Robert A. Franden, Referee

(Brotherhood Of Railway, Airline and Steanship
( Aerks, Freight Handl ers, Express and
( Stati on Employes
PARTIES TO DISPUTE: (

(Cinchfiel dRrailroad Company

STATEMERT OF CLAIM  Claimof the SystemCommittee of the Brotherhood
(Q.-7468) that:

1. Carrier snhall conpensate M. J. P. Letterman for eight (8)
hours' pay at the rate of the Agency position at Erwin,
Tennessee f Or each work day that he is held off that
assi gnment, begi nning Septenber 1, 1g72 and continuing
until such time as he is allowed to resume duty.

OPINION OF BOARD: The dispute herein arose following a conference agree-
nent of August 18, 1972, to reduce discipline of

di smssal of claimnt to suspension ending August 31, 1972,the physical
examnation of claimant and the result of that exam nation.

There apparent|y were numerous "off-the-record" discussions
prior to the conference agreement of August 18, 1972, and the record is
conflicting as to justwhat was said with respect to a physical exam na-
tionof claimant. However, the conference agreenent signed by the
claimant and his representative contains N0t hi ng concerning such
physical exanination. It is also significant that no objection was
entered to claimnt undergoing the physical examnation on August 24,
1972, and the objection arose after claimant was advi sed of the result
ofthat exami nati on.

It is well settled that a Carrier has the right to determne
the physical qualifications ofits employes. Such right may be restricted
by Agreenment, but the record herein doe6 not justify a finding that the
Carrier's rights were restricted by Agreenent. However, such a deter-
mnation should be based on reasonable nedical certainty. (See Third
Di vi sion Award 16316 and Second Division Award 6539). The Board makes
no pretense of being able either to resolve a conflict in technical
medi cal testinony, or to diagnose emotional. problens.

Based on the present record, we find that there is need for
addi tional nedical data to determne the physical fitness of claimant
to return to work. Therefore, we direct that Carrier and C ai mant ?or
his representative) select a neutral third doctor for the purpose o
exanmning claimant, andthat the Carrier's physician, Caimnt's per-
sonal physician and the neutral doctor present a written report to this
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Division of the Board, within sixty (60) days of the date of this Award,
stating their conclusions regarding the physical qualification of claim
ant for restoration to service as of August 31, 1972, andat present.
The neutral doctor's report need not be concurred in by both of the
other doctors. Adetailed explanation of the duties of claimant as
agent shal|l also be supplied to the neutral doctor (by Petitioner and
Carrier) so that he may properly evaluate the physical fitness of
claimant to performthe job

Upon recei pt and consideration of the medical reports directed
above, the Board will make its final disposition of this claim

To avoid any confusion, the doctors'reports above requested
shoul d be submtted through the Carrier, with copies furnished the
petitioner.

FINDINGS: The Third Divi sion of the Adjustnent Board, upon the whole
record andal|l the evidence, finds and hol ds

That the parties waived oral hearing

That the carrier and the Employes i nvolved in this dispute
are respectively Carrier and Employes Wi thin the neaning oft he Railway
Labor Act, as approved June 21, 19343

That this Division of the Adjustment Boardhas jurisdiction
over the dispute involved herein; and

That the claimbe remanded to the property for additiona
medi cal data.

AWARD

Caimrenmanded to the property for additional medical data as
i ndi cated in Qpi ni on and Fi ndi ngs.

RATIORAL RATLROAD ADJUSTMENT BOARD

By Order of Third D vision
wrssn_ LW Fasboe

EXecut | ve Secretary

Dated at Chicago, Illinois, this 13th day of Decenber 1974,
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NATIONAL RAILROAD ADJUSTMENT BOARD
THIRD DI VI S| ON
INTERPRETATION NO. 2 TO THI RD DI VI SI ON AWARD NO. 20548
DOCKET NO. CL- 20603

NAME OF ORGANIZATION: Brotherhood of Railway, Airline and Steanship Clerks,
Frei ght Bandlers, Express and Station Employes

NAME OF CARRIER: Clinchfield Railrcad Company

The Board felt that its Interpretation No. 1 to Award 20548,
rendered on Novenber 26, 1975, woul d result in the Board being furnished
sufficient nedical information to render a final award. However, such
has not been the case, and the Board finds it necessary to0 seek further
information before attenpting to render a final award.

It appears fromthe record now before the Board that clainant
was exanined on the basis of a private patient on April 1, 1976, by the
neutral doctor previously agreed to. A report of that examnation, as
wel | as report of psychiatric exam nation of May 20, 1976, has been
furnished to the Board. However, it is not clear whether the reports
were intended to neet the requirements of Award No. 20548 and Interpretation
No. 1. The Board, therefore, directs that the General Chairman of the
Organi zation and the Director efLabor Relations of the Carrier join in
addressing a letter to the neutral doctor previously agreed to, Dr. Ernest
Yount, inquiring whether the doctor can, fromthe exam nations perfornmed,
furnish a report that woul d meet the requirements of Award Ne. 20548 and
Interpretation No. 1 thereof.

Ref eree Robert A Franden, who sat with the Division, asa
neutral nenber, when Award No. 20548 wasadopted, also participated with
the Division in malting this interpretation.

RATIORAL RAILRQAD ADJUSTMENT BCARD

by Or der of Third Division
ATTEST: _4_4/- éM/

xecutive Secretary

Dated at Chicago, Illinois, this 15¢h day of April 1977.



