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NATI ONAL RAI LROAD ADJUSTMENT BOART
Award Nunber 19594
THIRD D VISION Docket Nunber TE-19646

Alfred H, Brent, Referee

(Brotherhood of Railway, Airline and Steanship d erks,

( Freight Handlers, Express and Station Enployes

( (Formerly Transportation-Cormmunication Division, BRAC)
PARTI ES TO DISPUTE: (

(The Denver and  Rio Grande Wstern itailroad Conpany

STATEMENT OF CLAIM: Claim of the General Conmmittee of the Transportation-Com=
munication Division, BRAC, on the NDenver & R 0 Grande Vést-
ern Railroad Company, K-5848, that:

1. Carrier wvwiolated the Agreenent when, effective 12:01 PM Tuesday,
March 2, 1971, it abolished the positions of first, second, third, and relief
Telephoner-Towerman, South Denver Tower, Denver, Colerado, and transferred the
work of operating the signals and switches conprising such interlocking instal-
lation, Fformerlty performed by the aforcmenticr 4 cmployeves to other enpl oyees
not covered by the Telezraphers' Agreement, namely train dispatchers,

2. Carrier =hall, cffective March 2, 1971, conpensate the senior
idle telegrapher (extra in prec ferenee) on the Colorade Division, eight hours'
pay at the pro rata rate paid at South Denver Tower, for cach shift three (3)
shifts per day, seven davs per week, amtil the work formerly performed by
Telephoner-Towverman at South denver Tower amd now heins performed by train
dispatchers, i s rcturncd to employees covered by the Telegraphers' Agreenent.

3. Carrier shall return the work of operating signals and switches
conprising South Nenver Interlocker to employcees covercd hy the Tel egraphers'
Agreenent .

CPI NI ON OF BOARD: The (rganization clains that the Carrier violated the terns
of the agreement between the parties when the Carrier abol-
i shed the South Denver Tower and transferred the work to the CTC Board in Den-
ver, which is under the control of the Train D spatchers. The O ganization
also clains that the subject of this dispute is identical to .and should be con-
sidered with Docket TE=~18980, which involves the abolishnent of the work of the
Towermen at the Pueblo Junction Tewer and the transfer of the work to the CIC
Board in Denver, where the work is perforned by Train Dispatchers. Docket TE=
18980 will be heard separatelw,

This Board is limited to the review of the facts and argunents raised
hy the Parties when the matter was handled on the property. In this case the

Crganization never raised the question of the violation of the 1943 Special Agree-

ment between the parties (Supplement A) during the handlipg on the property, yet
in its presentation to this Board, the Organization argued, "In other words we
base our claimto this work by the terns of the €pecial Agreenent (Supplement

A)”nnn-
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The e¢laim that this special agreenment was violated cannot be con-
sidered by this Board as it is not properly before us. The claim thatthe
Scope Rule of the Agreement was violated is properly before us, but it is
not supported by the evidence. This Board has held that the Carrier has the
right to abolish a position listed in the wage scale or scope rule and to
assign to other crafts the remaining work that is not exclusively telegraphers’
work. See Award #9344 (Begley), #11120 (Dotnick), #12484 (Sempliner), 812695
(Hamlton). Award 12757 (Seff) is particularly pertinent. In this case the
tel egraph work decrcased and the position of clerk-tel egrapher was abolished...
“This Board has consistently held in many cases that when a position has been
abol i shed, as here, and the remmining duties, sometimes performed by tele=
graphcrs, are of cleric:11 nature, it cannot he said that such clerical duties
belongz exclusively to the tel egraphers. nor does the Scope Rule contain any
such practice, where the majorduti es have been abolished and those renmining
are of a clerical nature,”

In the instant case, after the duties of the Towermen in South Den-
ver have been abol ished, the remaining work can he perforncd by noving certain
| evers on the existing CTC Board at Denver, which has been operated by and
continues to be aperated by the Train Dispatchers,

FINDINGS: The Third Division of the Adjustient Board, upon the whole record
and all the cvidence, finds and holds:

That the parvies waived oral hear g
That Lhe Careicer and the Employes involved in this dispute are
respectively Carricr and Pmployes within the sweaning of the tailway Labor Act,

as approved June 21, 1034,

That this Oivision of the Adjustment lLoard has jurfsdiction over the
dispute involved hereing and

That the Agresmentwas not vielated.
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Claim denied

FATTONAL RATLROAD ADJUSTMENT BOARD
¢ Dy Order of Third D vision
4
ATTEST: _feo fhr Suu Ll fblons

Execubive "Secrsitary

Dated at Chicago, I|llinois, this 14th day of February 1973.



