
PARTIES TO DISFVTE: 

_STATEWlW CR CLAIM: 

RATIBIAL BAILRWD ADJusm BOARD 
herd Ihmber 19519 

aLIW)DIVISI(U Docket llmbar W-19453 

c, 
FrederickB. Blechrell, Referee 

{Brotherhood of kint-ce of Way Employas 

(The Illinois central Bailroad ccup8ny 

Cl&a of the System Camlttes of the Brotherhood thet: 

(1) The Cerrler tiolated the Agrc-t when it assigned 
B&B For- L. I. GuUej, Jr. instead of Nechine Operator B. B. Copelend to 
operate Burro Crene PR-39 m March 26, April 18, 21, 22, 23, 24, 25, 28, 29, 
30 end 1&y1,1969 (8jstarFFle SI+89-&69/Case 6%). 

(2) Machine Operator B. II. copdead be allowed eighty--t (88) 
home' pey et the Buro Crane opentor's rate because of the violatioa referred 
to in Part (1) hereof. 

0PInIon OF BauD: Claia arime l ccount Bridge and Building For- performing 
work 8.lleged.l~ l ccruing to employees vlthin Group 1 of the 

Roadwey l4lchfne Dtfprtmnt. Clairrt ia .n employee within Group 1 of the Roed- 
way I(rchlne Depertmnt. The clew ulaes ader Agreement between the parties, 
effective Septanber 1, 1934, u amended W June 1, 1962. 

FACTS 

Under Rule 2 of the Agreemllt the Bridge end Building Department end 
the bedway Machine Dqmrtantue seperete sub-departme ts; the employees in 
each lub-depmrtmnt have their 8eniorit.j rlgbts confined to their own sub-de- 
-t. Under Rule 2(E) the work of operating burro freaes accruee to employees 
dthinGroup1of the ikad~i(acbine Dmnt. 

On the claim We8 the Curler ceused a burro mane to be operated by 
a Bridge end Building PO-, who held no seniority within the Wadway l&chine 
Department. At the time the cleimntnn mderpayete higher rate then the 
barro mane operetor's rate. 

Under date of Septder 10, 1969, the Geneti Chdrman wrote es follows 
to the Engineer lhlntemnce of Hay: 

“Appeal 18 de to you for your cozuideration In our claim 
s1,+89-~69 dmliBed by Division Xogineer, Mr. Leger, July 23, 1969, 
in fuor of Group 1 I(achi8e Operator B. B. Copeland for rail crane 
operetor'a rete in addition to his rqnlu earninga on l4xrch 28, 
April 18, 21, 22, 23, 24, 25, 28, 29, 30 and My 1, of 1969. 
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"The clal.mat IS OI@OJ~ in the Grouo 1 ciesaificaticn and 
the - that operated thin achine is not -1-d in the Group 
1 cla*sification. lhe claimnt was ready end vllliw to pcrfarm 
this ssrvice 011 overth end he did have a ioss in earnings by 
not being a.l&awed to perfom this work in accordance with his 
seniority. It IS requwtcd that thle claim be allowed." 

In l April 23, 1970 letter Carrier's Manager of Labor Relations 
stated t&t: "You have not cited eny provision in the Aqrement which re- 
eervee the opereticm of burro cmnee to Group 1 nchine operetors." 

colllzlmons OF PArEIFS 

Petitioner contendr the Agreennt ves violeted when the Bridge and 
Building Forerm performed work accruing to a Group 1 emloyee and that CLaia- 
ent suffered lees of work-opportunity which entitled him to receive the emount. 
he would have received if he bed performed *&a work. 

Carrier contends the Orgrnizeticm failed to cite any rule es being 
viol&ted end that the work could not be assigned to overtime '~~eceuse the work 
1~s needed in rebnllding a bridge. Carrier else asserts there Is no basis for 
smonetarymmrd because claimant wee underpey duriw claimperiod. 

Vlrtwlly these sezee issue8 were deelt with in Auerd 18808 (Iwinej, 
vhich involved the ~LIY) agreeaent and these same parties. In thet Award the 
Carrier ride eseeatiel2.y the 8ame contentions that ere mede here, aemely, that 
the claim rhould be denied because of the lack of citation of e specific role 
u be- vlolated end becmue of the iqoaaibility of scheduling the disputed 
work to be performed by emplges to vhcm it accrued. 

In rejecting these contentioas In Award 18608, the Boerd stated: 

"The General Chairma n8 specific in ~tetlng the reason for 
the claim and the speelflc amount claimed. 'Be Carrier could not 
hove been misled. 

mere is no shoving thet the work wea of en easrgency nature 
or that it could not have been scheduled in ~1 inner that it could 
be perfomed by Agreaaent-covered a@oyes. See Awerda 12671, 
13832, 14061, l&l, end 15km. Tbe claim vill be sustained." 

lie find no reasca herein to depart frae Award 18&8 end we shall SW- 
tab the clair. 

c 
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FINDIICS: T)lc Third Div-isicn of the Adjustment Board, upon the whole record -- 
and all the evidence, finds and holds: 

Yost the parties waived oral hearing; 

'I'not the Carrier and the Lmployes involved in this dispute arc 
respectively Carrier and Eaployes within the mxming of the Rnilmy Labor Act, 
as approved June 21, 1934; 

Tiict this D-Lx-ision of the Adjustmmt Board has jurisdiction wer the 
dispute in\-ol-fed herein; and 

That the Agr-t w8* violated. 

AWABD 

Claim austalmd. 

NATIOLG %AIL%O:?D ADJUSTJ.!EJ\X IXXPJI 
Bv Order of Third Division 

ijHted at Chicngo, Illinois, this 20th day of December 1972. 


