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APPENDIX

Labor protective conditions to be imposed in railroad abandonment
or discontinuance pursuvant to 49 USC 10903, (formecrly section 1l(a) pt
the Interstate Commerce Act) are as follovs:

’ 1. Definitions.-(a) "Transaction® means any action taken pursuant
to authorizations of this Commission on‘vhich these provisions have been
imposed. ‘ | | ]

{b) "Displaced cnplay;.' means an employee of the railrocad who,
as & result of a transaction {s placed in a vorse position with respect
to his compensation and cules govgtninq his working conditions.

(c) "Disaissed employee” means an employee of the railrcad who,
as a result of a transaction is deprived of employment with the zail-
road because of the abolition of his position or the loss thereof as
the result of the exercise of seniocity rights by an employee whose
position is abolished as a iosnlt of a transaction.

(d) “Protective period”® means the period of time during wvhich a
displaced or disaissed esployee is to be provided protection hereunder

" and extends from the date on wvhich an-employee is displaced or dismissed

to the expiration of € years therefrom, provided, however, that the
protective period for any particular employee shall not coatinue for a
longecr period following the date he wvas displaced or disnisied than ﬁho
peziod during which such employee wvas in the employ of the railzoad
prior to the date of his displacement or his dismissal. Por purposes
of this appendix, an employee's length of service shall be determined
in accordance with the provisions of section 7(b) of the Washingtoa

Job Protection Agreement of May 1936. '
2. The cates of pay, zules, working conditions and all collec-

tive bargaining ané other rights, pcivileges and benefits (1ué1uding

continuation of pension rights and benefits) of the railrocad's
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employees under applicable laws and/or existing collective bargaining
agreements oc othervise shall be preserved unless changed by future
collective bargaining agreesents or applicable statutes.

3. Nothing in this Appcndii shall be construed as depciving any
enployee of any iights or benefits or eliminating any obligations which
such employee may have undet any existing job locnritfno: other pro-
tective conditluﬁ; or arrangements; provided, that if an employee other -
wise is eligible for protection under both this Appcnélx and some other
job security or éthizlp:otectiv0 conditions or a:rangliont:, be shall
elect between th; benefits under this Appendix and similar benefits
under such other a::;ngonont and, for so ionq as he continues to receive
such benefits under the provisions which he so elects, he shall not be
entitled to tle samé type of benefit under the provisions which he does
not so elect; provided further, that the benefits under this Appendix,
or any other arrangemsent, shall be construed to include the conditions,
responsibiities and obligations accompanying such benefits; and, pro-
vided further, that after expiration of the period for wvhich such

employee is entitled to protection under the arrangement which he so
elects, he so elects, he may then be entitled to protection under the
other arrangement £6r the remainder, if any, of this protective period

ondez that arrangement.

4. Notice and'Agreesent or Decision - (a) Each railroad con-

templating a transaction vhich is subject to these conditions and may
cause the dismissal or displaec.odt of any employees, or rearrangement
of forces, shall give at least ninety (90) days written notice of such
interded transaction by posting a notice on bulletin bqa:ds convenient
to the interested employees of the railroad and by sending registered

zail notice to the representatives of such intecested employees. Such




notice shall contain a full and adequate s:tatement of the proposed
changes to be affected by such transaction, including an estimate
6! the number of eaployees of each class affected by the intended
changes. Prior to consummation the parties shall negotiate in the
follovingblannct.

Witbin five (5) days from the date of receipt of notice, at the
request of either the railroad or foprcsentativ.s of such intezested
employees, a place sball be selected to hold negotiations for the pur-

pose of reaching agreement with respect to application of the terms

and conditions of this appendix, and these negotiations shall coamence

immediately thereafter and continue for at least thirty (30) days.
Each transaction which may result in a dismissal or displacement of
employees or rearrangenent of forces, shall provide for the selection
of forces from all employees involved on a basis accepted as appro-
priate for application ia the particular case and any.aslignnon: of
enployees made necessary by the transaction shall be made on the
basis of an agreement or decision under this section ¢. If at the
end of thirty (30) days there is a failure to agree, either party
to the dispute iay submit it for adjustment in accordance wvith
the folloving procedures:
(1) wWithin five (5) days from the request
for arbitration the parties shall select a neutral
teferee and in the even they are unable to agree
within said five (S) days upon the selection of
said referee then the National Mediation Board
shall imzediatesly appoint a referes.
(2) W¥Wo later than twenty (20) days after a
refezee has been designated a hearing on the dispute
shill commence.

{3) The decision of the referee shall be final,
binding and conclusive and shall be
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rendered vithin thirty (30) days from the commence -
aent of the hearing of the dispute.

(4) The salary and expenses of the ceferee shall
be borne equally by the pacties to the proceeding; all
other expenses shall be paid by the perty incurcing them.
{b) No change in ope:atloni. secvices, facilities, or equipment
shall occur until after an agreesent is reached or the decision of »
teferee has been écnd.:od.

S. Displacezent allowances ~{a) So long after a displaced em-

ployee’'s displaécacdt as he is unable, in the normal exercise of his
seniority rights under existing agreements, rules and practices, to
obtain a position producing compensation equal to or exceeding the
compensation he received in the position from which he vas displaced,
he shall, during his protective period, be paid a monthly displacement
allovance 04511 to the difference detween thn.lonthly compensation re-
ceived by him in the position in which’'he i{s retained and the average
sonthly compensation received by him in the positiuva froa which he

vas displaced.

Tach displaced employee's displacement allovance skall be deter-
nined by dividing separately by 12 the total co-pcniation received by
the employee and the total time for which be vas plid'duting the last
12 months in vhich he perforaed sc:v;ctc immediately preceding the
date of his displacement as a result of the transaction (thereby pro-
ducing average moathly compensation and average sonthly -time paid foc
in the test period), and provided further, that such allowance shall
also be adjusec? to reflect subsequent general vage increases.

If a dispi;cpd employee's compensation in his tc}atnod position
in any sonth iq.lcca in any sonth in which he performs work than the

aforesaid average compensation (adjusted to reflect subsequent general
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wage increases) to which he would have been entitled, he shall be paid

the difference, less compensation for time lost on account of his vol-

untary absences to the extent that he is not availablc for service
equivalent to his average sonthly time during the test period, but if in

his retained position he works in any month in excess of the aforesaid

average monthly time paid tét during the test period he shall be ad-
ditionally compensated for such excCess time atthe ratg of pay of the
retained position. | '

(b) If a displaced employee fails to exercise his seniority ctights
to secure another position available to bhia vhich does not require 2
change in his place of residencs, to ;hich he is entitled under the
working aq:cgncug_and vhich carries a rate of pay and compensation ex-
ceeding those of the position which he elects to retain, he shall
thereafter be trsated for the purposes of this section as occupying
ths position he elects to dcclga..

(c¢) The displacement allovance_shall cease prior to the expira-
tion of the protective period in the event of the displaced employee's
resigration, death, retirement, ot dismissal for justifiable cause.

6. Dismissal allowances. ={a) A dismissed employee shall be

-paid a monthly dismissal allovance, from the date he is deprived of

eaploymeat and continuing during his pcotective period, equivalent to
one <velfth of the compensation received by him in the last 12 months
of his employment in which he earmed compensation prior to the date
he is first deprived of employment as a result of the transaction.
Such allowance shall also be adjusted to reflect subsequent general
vage increases.

(b) The dismissal allovance of any disnisied employee who
returns to service with the tai}to&d shall cease vhile he {s so

tecaployed. During the tln- of such reeaployment, he shall be
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be entitled to ptotoctipa in accordance vith the provisions ;c
section 3. ‘

(¢) The disaissal allowance of any dismissed o-ployoo who s
othorviso cnployea shall be toducod to the extent that his combined
-onthly eacrnings ln such other employment, any benefits rocoiv‘d
under any unemployment insurance lav. and bhis disaissal allowance
exced allowance exceed the amount upon which his digmissal allowance
is based. Such employee, or his repcesentative, and.thc railroad shall
agree upon a porcedure by which the railroad shall be currently inform-
ed of the earnings of such esployee in employsent other than with
the railroad, and the benefits received. '

(d) The disaissal allowvance shall cease pcior to the oxpitation
of the pcotective period in the event of the employee'’s resignation,
death, retirement, disaissal !gi_;ustitiablo~cancc under existing
uqxco-ents.failuto to return to service after being notified in accord-
ance vith the working agreement, failure wvithout good cause to accept
s comparable position vhich does not require a ehangoyin his place of
residence for which be is qualified and eligible after appropriate noti-
fication, if his return does not infringe upon Q-ployn-nnt cights of
other employees under & wvorking agreement. .

7.__Separation allovance .-A disaissed eimployee entitled to
protection under this appendixz, may, at his option vithin 7 days ‘of his
disnissal, resign and (in liemn of all other bcqctlts and protections
provided in this appendix) accept a lump sua payment go-putod in
accordance with ccctinn'Q of the Washington Job Protection Agreesent
of Nay 1936.

8. rringc_bonottta .= No employee of the tatlryad who i{s affected
by a transzction shall be deprived during his protection peciod of
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! benefits attached to his previocus esployment, such as free
transportation, hospitalization, pensiocas, reliefs, et ceterca,
under the same conditions and so long as such benifits continue to

| accorded to other employees of the railroad, in active or on fur-
lough as the case may be, to iho exztent that cuch‘bonctits can be
so maintained under present authority of law or corporate action or
through future authocization which may be obtained.

9. Moving expenses.-Any employee retained in the service of the
railroad or vho is latec restored to li:iic. after being entitled to
receive a dismissal allowvance, and who is :oqqirod to change the point
of his employment ai a result of the transaction, and vho within his
protective pericd is required to move his place of residence, shall
be reimbursed for all expenses of moving his bousehold and other per-
sonal effects for the traveling expenses of hl-aolf and sembers of
his family, including living expenses for himself and his family and
for his own actual wage Ioca..éot exceed 3 working days, the exact ex-
tent of the responsibility of the railcoad during the time necessary
for such transfer and for reasonable time thereafter and the vays and
means of transportation to be agreed apon in advance by th railrocad

and the affected employee or his repcesentatives; provided, however,’

that charges in place of residence vhich are not a tesult of the tran-
saction, shall not bs considered to be vwith the pucviev of t‘ic section;
provided futher, that the cailroad shall, to the same extent provided

- above, assume the expenses, et cetera, for any employee furloughed
with Three (3) years after changing his point of o-ploy-nnt'as a re-

sult of a transaction, who elects to move his place of residence back

to his original point of employment. Wo claim for reimbusement shall
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be paid under the pcovision of this section unless such claim is pre-
sented to rallroad with 90 days after the date on vhigh the expenses
vere incurzed.

10. Should the railroad rearzange or adjust its forces in
anticipation of a transaction vith the purpose ot effect of depciving
an employee of benefits to vhich he othervise would have become en-
titled under this appendix, this appendix will apply to such employee.

11. Arbitration of disputes.- (a) In the event the railroad and
its cnplé}oes o their authorized respresentatives. cannot settle any
dispute or contiovo:y with respect to the interpretation, application
oc enforcement of any pcovision of this appendix, pxcept sections 4 and
12 of this article I, withia 20 days after the dispute irisos, it -my
be referred by either pacrty to an arbitration committee. Upon notice
ia wvriting served by one party on the other of {ntent by that pacty to
cefer a dispute or contraversy to as arbitration cosmittee, each party
shali. within 10 days, select one member of the committee and the mem-
becrs thus chosen shall select a neutral member who shall serve as
chairman. 1If any.p.xty fails to selects its member of the acrbitration
committee vithin the prescribed time limit, the general chairman of
the involved labor organization or the highest officer designated by

the railroads, as the case may be, shall be deened the selected mesmber
. and the co.nittgo shall then function and its decision shall bave the

same force and effect as though all parties had sglected their members.
Should the sembers be unable to agree upon the appointsent of the neutal
mesber vithin 10 days, the parties shall then within an additional 10

days endeavor to agree to a sethod by vhich a neutral meaber shall be
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appointed, and,failing such agreesent, either pscty may request the
National Mediation Board to designate within 10 days the neutral mem-
ber whose designoation will be binding, upon the parties.

(b) 1In the event a dispute involves moce than one labor
organization, each will bolcnﬁttlcd to a representative on the arbitra-
tion comnittee, in which event the railroad vill entitled to appoint
additional representatives so as to squal the numbet of labor organi-
zation representatives.

(c) The decision, by aajority vote, of the arbitration committee
shall be final, binding, and conclusive and shall be rendered within
4S days aftecz the hearing of the dispute or controversy has been con-

cluded and the record closed. )
(d) The salaries and expenses of the neutral member shall be bocne

equally by the putéies to the proceeding and all other expenses shall
Sc paid by the party incurring thes.

(e) In the event of any dispute -as to vhether or ﬁot a particular
exployee wvas affected by a transaction, it shall be his obligation to
{dentify the transaction ind specity the pertinent facts of that tran-
saction relied upon. It shall then be the railroad‘'s burden to prove
that factors other than a transaction affected the employee.

12. Losses from home removal.~- (a) The following conditions shall

apply to the extent they are applicable in each instance f.o'any employ -
ee vho is retained in the service of the railroad (or who is later
restored to service after being entitled to ceceive a disaissal allow-
ance) wvho {s required to change the point of his employment within his

pcotective period as a result of the transaction and is therefore re-

quicted to move his place of cresidence:
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(1) If the employee owns his owvn home in the locality froa which
he is required to move, be shall at his option be reinmbursed by the
tlilt;ld for any loss suffered in the sale of his home for less than its
faicr value. In each case the tiit value of the hose in question shall
be ﬁctc:ninod as of a date sufficiently prior to the date of the
transaction so as to de unaffected theredy. The :ail:oa& shall in
each instance be afforded an opportunity to purchased the home at such
fair value before it is s0ld by the employee to any other person.

(i1) 1I1£ the o-plojoe is under a contract to puthhaso his home,
the railzoad shall protect him against loss to the extent of the fair
value of equity he may have in the home and in addition shall relieve
him from any further obligatioa under bis contract.

(111) 1If the employee holds an unexpired lease of a dwelling
occupicd by him as his home, the railroad shall protect hia from all
loos and cost in securing the cancellation of said lease.

b) Changes in place of residence which are not the result of a
transaction nhai; not be considered to be vithin the purview of this
scstion.

(¢) Mo claim for loss.sball be paid under the provisions of this
section unless such claism is pcesented to the crailroad within 1 year
after the date the ecployee is required to move.

(4d) Should a controversy arise in respect to the value of the
bome, the loss sustained ia its sale, the loss under a contract for
puzchase, loss and cost in securing termination of a lease, or any
other qnosttou.in connection vith these matters, it shall be decided
thcough joint confersnce between the employee, or their repcesentatives

and the railzoad. In the event tdey are unable to agree, the dispute

- 10~
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or controversy may be referred by either party to a board of competent
real estate appraisers, selected in the following sanner. One to be
selected by the zoptclcﬁtativns of the employees and one by the rail-
t;ld. and these two, if unable to agree within 30 days upon a valua-
tion, shall endeavor by agreement within 10 days thereafter to select
a third appraiser, oc to.aqé.o to a method by which a third appcaiser
shall selected, and falling such agreement, either party may tequest
the National Board to designate within 10 days s third appraiser vhose
designation will be blhding upon the parties. A decision of a majority
of the appraisers shall be required and said decision shall be final
and conclusive. The salary and expenses of the thirzd oc ncﬁt:al ap-
praiser, including the expenses of the appraisal board, shall be bocne
equally by the parties to the proceedings. All other expenses shall
be paid by the pacty incurring th‘l; including the compensation of
 the appraiser selected by such parcty.

ARTICLE II

l. Any employee who is terminated ocr furloughed as a result of
a transaction shall, if he 80 requests, be granted priority of esployment
ot reemployment to £il11 a position comparadle to that vhich he held
wvhon his cmployment vas terminated or he was furloughed, even though
in a different ccaft or class, on the railroad vhich he is, or by
tznining or retraining physically and l-ntallf can becomse, qualified,
not, however, 1; contravention of collective bargaining agreements
relating theceto.

2. 1In ‘the event sgch.txaintng ot retraining is requested by such
employee, the railroad shall pcovide for such training or retzaining
at no cost to tSo employee.

-1 -




3. 1f such a terminated or furloughed employee who had made a
request under section 1 or 2 of the acticle II fails without good
c'luu within 10 calender days to accept an offer of a position cmpara-
ble to that which he held when terminated or furloughed for which he
is q\uuucd.‘ot t-og which he has uthhctoruy completed such train-
ing, bhe shall, effective at the expiration of such 10-day peciod,
forfeit all rights and benefits under this appendix.

ARTCLE III
Eaployees of the railrosd vho ace not cepcesented by a labor
organization shall be affocded substantially the same h?oh of pro-
tection as aze afforded to members of labor organizations under these
terms and conditioms.

Ia the event any dispute or coatroversy arises betwveen the
railroad and an eaployee not n}uunt«l by a labor ocrganization
with respect to the intecpretation; application or enforcessnt of
any provision hereof which cannot be settled by the parties within
30 days after the dispute arises, either pacty may refer the dis-
pute to arbitration.

ARTICLE IV
1. It is the intent of this appendix to pcovide employee

protections vhich acre not less than the benefits established under

|49 USC 11347 before Pebraucy S, 1976 and under section 565 of title
45. In so doing, changes im vording and organization from a:uhgmnu
earlier developed under those sections have been necegsary to msake
such benefits applicable to transactions as defined in article 1 of
this appendixz. 1In making such changes, it is not the intent of this
appcudii to ¢imish such benefits. Thus, the terms of this appendixz

-12 -
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aze to be resolved in favor of this intent to provide employee protsc-
tions and benefits no less than those established under 49 USC 11347
before Pebruacry S, 1976 and under section 565 of title ¢S.

.2. In the event any provision of this appendix is held to be
invalid or other vise unenforceable under applicable law, the remain-

ing provisions of this appendiz shall not be affected.




